Powers and Functionsofthe USPresident

The US president is not only the head of the state but also the head of
administration.

The constitution clearly lays down that all executive authority belongs to him.
The

constitution enumerates the powers of the president. In fact, they are much
beyond

those contained inthe constitution. Many factors are responsible forthe growth
of the presidential powers and today many view the extent of these powersasa
dangerous

trend. Inaddition, lot of powers are enumerated inthe constitution, the president
has

acquired alist of authority by statues.

* Congress has lifted the president to a status again to that of constitutional
dictator’

The decisions of the Supreme Court usages have also considerably
strengthenedthe

position of presidency. The powers of the president may be studied under the
following

heads:

Executive powers

The executive powers of the American presidentincludethe following:

(i) Heis the chief executive anditishisdutyto seethatthelawsandtreaties are
enforcedthroughout the country.

(i) He has the power to make all important appointments but all such
appointments

aretobe approved by the senate. Asamatterof usage, the senate does not
interfere in the appointments of the secretaries, ambassadors and other
diplomats.

Appointment ofthe judges of the Supreme Courtis scrutinized thoroughly by the
senate. Inthe appointment of federal officers in various states of the US, the
convention® senatorial courtesy’ has come into existence. The constitution
says



that the federal areto be made bythe presidentand approved bythe senate. The
president has the power to remove any person appointed by him. The senate
has

no shareintheremoval of officers appointed withits own consent. Thus, the
president has almostunrestricted power forremoving the federal officers.

(iii) The president has control of foreign relations which he conducts with the
assistance

of the secretary of state. He appoints allambassadors, consultants and other
diplomaticrepresentativesinforeign countries, with the approval of the senate.
Besides he may send’ special’ ," secret’ or’ personal’ agents, without
the senatorial

approval, whotake ordersdirectly fromhim. The presidentreceivesall foreign
ambassadors and other diplomatic agents accredited to the United States. He
can, if circumstancesrequire, sendthemhome and evenbreak off relations with
acertain country. He negotiatestreaties withforeign powers. But such treaties
must berectified by atwo-third majority of the senate. The senate canblocka
treatythatthe presidenthas negotiated butitcannot maketreaty orforcethe
president to make one. Though his treaty making power is subject to
rectification

by the senate, he is free to enter into ° executive agreements’ without the
consent

of the senate.

(iv) He has the sole power to recognize orrefuse to recognize new states. Infact,
he

is the chief spokesman of the US in international affairs and is directly
responsible

fortheforeignpolicy of hiscountryanditsresults.

(v) The president is the commander-in-chief of all the three forces. He is
responsible

forthe defenceof the country. Heappoints officers of the army, navy and air
forcewiththe consentofthesenateandanybody sapproval duringawar. He
cannot,however,declare war. This power hasbeen entrustedtothe Congress
but as the supreme commander of the defence war. He is the regulator of



foreign
relations and can handle the situation in such a way as to make war; the
president
may also governthe conqueredterritory. He canappoint officers there,make
lawsand ordinances.

Legislative powers
The US Constitution is based on the theory of separation of powers. The
executiveand
legislative organs of the government are made independent of each other.
Hence, the
Congresslegislates andthe president executives.
But, inpractice, the presidenthas become a veryimportant legislator. His
legislative powers are asfollows:
(i) The president is required by the constitution to send messages to Congress
giving
itinformationregardingthe state oftheUnion. Itisa dutyratherthanthe power
of the president. Thetime, placeand mannerof sendingthe messagetothe
Congressdependsuponthediscretionofthe president. Formerly, the president
usedtodeliver hismessagespermanentlytothe Congress,the senateandthe
House of Representatives meeting in a joint session for the purpose. Later on,
the
practicewas given up and messageswere sentto bereadtothe Congressonhis
behalf. A custom has been developed which requires that the president must
send
acomprehensive messagetothe Congress atthe beginning of every session.
This is a regular feature. Besides these regular messages, the president may
send
many more special messageseveryyear. Sometimes, these messagescontain
concrete proposals for legislation. Today, the * message’ is not merely an
address
tothe Congress;itisusedasanaddresstothe people of the country andtothe
world at large. In recent years, the drafts prepared by the president are
introduced



by some members of the Congress belongingto the president’ s party, in their
own

name. The messages exercise great influence on the legislation by the
Congress,

particularlywhen amaijority of the legislature iscomposed of the party to which
the president belongs.

(i) In the US, the president is not authorized to summon or prorogue the
Congressor

to dissolve the House of Representatives. However, the president can call
special

sessions of both Houses of the Congress, orany one of them, onextraordinary
occasions. These extrasessions are convened, theagendais also fixed by the
president and the Congress does not transact any other business during that
session

only of the senate. Thus, very often the president is introduced by some
members

of the Congress belonging to the senate. This may be done to secure
rectification

of anurgenttreaty.

Again the president may insist upon disposal of certain business before
adjournment

of aregular session of the Congress, by threateningto convene anextraordinary
sessionsoonaftertheregularsession prorogues. Thus, normallythe president
has no power of convening the sessions of Congress, but to deal with
extraordinary

situation, he hasgotthispoweralso.

(iii) The president can alsoissue certain executive orders having the force of law.
This is known as the ° ordinance power of the president. Some of the
ordinances

areissuedin pursuance of authority conferred upon him by the Congress; others
areissuedtofillthedetails of laws passed bythe Congress. The numberof such
executiveordersisverylarge. As aresult ofthis, the presidenthas beenableto
increase hislegislativeinfluencetremendously.



(iv) Inrecent times, the presidents of America have used the device of taking the
Congressional leaders into confidence by holding personal conferences with
them.

By thisthe presidentis ableto securetheir support forlegislative measures.

(v) If president’ s party is in majority in the Congress, then he does not face
much

difficulty in getting certainlaws of hischoice passed.

(vi) President can appeal to people at large. It means the president can win
public

opinionfor his policies and measures. He triestowin public opinionthrough
speechesontheradio,television, weekly press conferencesthatin practicethe
electionof Presidentisdirect; therefore, itiseasierforthe presidenttogather
opiniononhisside. When Congress knowsthat the publiciswiththe president, it
hastopassthelaws wanted byhim.

(vii) We have seen the president’ s position in law making which is equally
Important

and hisinfluenceisexercised by himthrough his veto power. Veto powermeans
the authority of the president to refuse his signature on a bill or resolution
passed

bythe Congress. All billspassed by the Congressare presentedtothepresident
for his assent. The presidentmayrefuseto signabilland senditback tothe
Houseinwhichit originated withintendays of the receipt of the bill. While
returning a bill that the president has voted, he is required to assign reasons for
his

disapproval the Congresscanoverrideaveto by passingthebillagain. Theonly
conditionisthatthebillmustbe passed by atwo-third majority in each House of
the Congress. So the veto of the president is only a suspensive one. But
sometimes,

it becomes difficult to secure a two-third majority in each House. In that case,
the

suspensive vetobecomesan absoluteone.

If abillis senttothe president and he neither signsthebillnorreturnsitbackto
the Congress, the bill becomesthelaw within 10 days evenwithout his signature.




The

only conditionisthatthe Congressmustbein session. If the Congressadjourns
inthe

meantime, the bill is automatically killed. Thisis called® Pocket Veto' ofthe

president.

This means that the president can simply ignore a bill (pocket a bill and forget

aboutit),

if it is passed by the Congress on a date less than 10 days before it adjourns.
Many bills

passed towards the close of the session of the Congress are killed in this way.

The

pocket veto is absolute and cannot be overridden by the Congress. Thus, the
president

can recommend persuading the Congress to pass legislation which he
approvesandcan

prevent too hasty or inadvisable legislation by using the weapon of veto. But it

has been

said’ hecanpersuadeorguide,butrarelythreaten’ .



