
PowersandFunctionsoftheUSPresident

The US president is not only the head of the state but also the head of
administration.
The constitution clearly lays down that all executive authority belongs to him.
The
constitution enumerates the powers of the president. In fact, they are much
beyond
thosecontained intheconstitution. Many factorsare responsiblefor thegrowth
of the presidential powers and today many view the extent of these powersasa
dangerous
trend. Inaddition, lotofpowersareenumeratedintheconstitution,thepresident
has
acquiredalistofauthoritybystatues.
‘ Congress has lifted the president to a status again to that of constitutional
dictator’ .
The decisions of the Supreme Court usages have also considerably
strengthenedthe
position of presidency. The powers of the president may be studied under the
following
heads:
Executivepowers

TheexecutivepowersoftheAmericanpresidentincludethefollowing:
(i)Heisthechiefexecutiveanditishisdutytoseethatthelawsandtreatiesare
enforcedthroughout thecountry.
(ii) He has the power to make all important appointments but all such
appointments
aretobeapprovedby thesenate. Asamatterofusage, thesenatedoesnot
interfere in the appointments of the secretaries, ambassadors and other
diplomats.
AppointmentofthejudgesoftheSupremeCourtisscrutinizedthoroughly by the
senate. Intheappointment offederalofficersinvariousstatesoftheUS,the
convention ‘ senatorial courtesy’ has come into existence. The constitution
says



that thefederalaretobemadebythepresidentandapprovedbythesenate.The
president has the power to remove any person appointed by him. The senate
has
noshareintheremovalofofficersappointedwithitsownconsent. Thus, the
president hasalmostunrestrictedpower forremovingthefederalofficers.
(iii) The president has control of foreign relations which he conducts with the
assistance
ofthesecretaryofstate.Heappointsallambassadors, consultantsandother
diplomaticrepresentativesinforeigncountries, withtheapprovalofthesenate.
Besides he may send ‘ special’ , ‘ secret’ or ‘ personal’ agents, without
thesenatorial
approval, whotakeordersdirectlyfromhim.Thepresidentreceivesall foreign
ambassadorsandother diplomaticagentsaccredited to theUnitedStates.He
can,ifcircumstancesrequire,sendthemhomeandevenbreakoffrelationswith
acertaincountry. Henegotiatestreatieswithforeignpowers. But suchtreaties
must berectifiedby atwo-thirdmajorityofthesenate. Thesenatecanblocka
treatythatthepresidenthasnegotiatedbutitcannotmaketreatyorforcethe
president to make one. Though his treaty making power is subject to
rectification
by the senate, he is free to enter into ‘ executive agreements’ without the
consent
ofthesenate.
(iv)Hehasthe sole power to recognize orrefuseto recognize new states. Infact,
he
is the chief spokesman of the US in international affairs and is directly
responsible
for theforeignpolicy ofhiscountryanditsresults.
(v) The president is the commander-in-chief of all the three forces. He is
responsible
for thedefenceofthecountry. Heappointsofficersofthearmy, navy andair
forcewiththeconsentofthesenateandanybody’ sapproval duringa war. He
cannot,however,declarewar.Thispower hasbeenentrustedtotheCongress
but as the supreme commander of the defence war. He is the regulator of



foreign
relations and can handle the situation in such a way as to make war; the
president
mayalsogoverntheconqueredterritory. Hecanappoint officersthere,make
lawsandordinances.

Legislativepowers

The US Constitution is based on the theory of separation of powers. The
executiveand
legislative organs of the government are made independent of each other.
Hence, the
Congresslegislatesandthepresident executives.
But, inpractice, thepresidenthasbecomea veryimportant legislator.His
legislativepowersareasfollows:
(i) The president is required by the constitution to send messages to Congress
giving
itinformationregardingthestateoftheUnion. It isa dutyratherthanthepower
ofthepresident.Thetime,placeandmannerofsendingthemessagetothe
Congressdependsuponthediscretionofthepresident. Formerly,thepresident
usedtodeliver hismessagespermanentlytotheCongress, thesenateandthe
House of Representatives meeting in a joint session for the purpose. Later on,
the
practicewasgivenupandmessagesweresent to bereadtotheCongressonhis
behalf. A custom has been developed which requires that the president must
send
acomprehensivemessagetotheCongressatthebeginningofeverysession.
This is a regular feature. Besides these regular messages, the president may
send
many morespecialmessageseveryyear.Sometimes,thesemessagescontain
concrete proposals for legislation. Today, the ‘ message’ is not merely an
address
totheCongress; it isusedasanaddresstothepeopleofthecountry andtothe
world at large. In recent years, the drafts prepared by the president are
introduced



by some membersof the Congressbelonging to the president’ s party, in their
own
name. The messages exercise great influence on the legislation by the
Congress,
particularlywhenamajorityofthelegislatureiscomposedofthepartytowhich
thepresident belongs.
(ii) In the US, the president is not authorized to summon or prorogue the
Congressor
to dissolve the House of Representatives. However, the president can call
special
sessionsofbothHousesoftheCongress,oranyoneofthem, onextraordinary
occasions. Theseextrasessionsareconvened, theagenda isalsofixedby the
president and the Congress does not transact any other business during that
session
only of the senate. Thus, very often the president is introduced by some
members
of the Congress belonging to the senate. This may be done to secure
rectification
ofanurgenttreaty.
Again the president may insist upon disposal of certain business before
adjournment
ofaregular sessionoftheCongress, bythreateningtoconveneanextraordinary
sessionsoonafter theregularsessionprorogues. Thus, normallythepresident
has no power of convening the sessions of Congress, but to deal with
extraordinary
situation, hehasgotthispoweralso.
(iii)Thepresidentcanalsoissuecertainexecutiveordershavingtheforceoflaw.
This is known as the ‘ ordinance power’ of the president. Some of the
ordinances
areissuedinpursuanceofauthority conferreduponhimbytheCongress;others
areissuedtofill thedetailsof lawspassedbytheCongress. Thenumberofsuch
executiveordersisverylarge.Asaresultofthis, thepresidenthasbeenableto
increasehislegislativeinfluencetremendously.



(iv) Inrecenttimes,thepresidentsofAmerica haveusedthedeviceoftakingthe
Congressional leaders into confidence by holding personal conferences with
them.
By thisthepresidentisabletosecuretheir supportfor legislativemeasures.
(v) If president’ s party is in majority in the Congress, then he does not face
much
difficultyingettingcertainlawsofhischoicepassed.
(vi) President can appeal to people at large. It means the president can win
public
opinionfor hispoliciesandmeasures. Hetriestowinpublicopinionthrough
speechesontheradio,television,weeklypressconferencesthatinpracticethe
electionofPresidentisdirect; therefore, it iseasierfor thepresidenttogather
opiniononhisside. WhenCongressknowsthat thepubliciswiththepresident,it
hastopassthelawswantedbyhim.
(vii) We have seen the president’ s position in law making which is equally
important
andhisinfluenceisexercisedbyhimthroughhisvetopower. Vetopowermeans
the authority of the president to refuse his signature on a bill or resolution
passed
bytheCongress.Allbillspassedby theCongressarepresentedtothepresident
for hisassent. Thepresidentmayrefuseto signa billandsenditback tothe
Houseinwhichitoriginatedwithintendaysofthereceiptofthebill.While
returninga bill that the president hasvoted, he isrequired to assignreasonsfor
his
disapprovaltheCongresscanoverrideavetobypassingthebillagain.Theonly
conditionisthatthebillmustbepassedbyatwo-thirdmajority ineachHouseof
the Congress. So the veto of the president is only a suspensive one. But
sometimes,
it becomes difficult to secure a two-third majority in each House. In that case,
the
suspensivevetobecomesanabsoluteone.
Ifa bill issenttothepresident andheneithersignsthebillnorreturnsitbackto
theCongress,thebill becomesthelawwithin10daysevenwithouthissignature.



The
onlyconditionisthatthe Congressmustbeinsession. If theCongressadjourns
inthe
meantime, the bill is automatically killed. This is called ‘ Pocket Veto’ of the
president.
This means that the president can simply ignore a bill (pocket a bill and forget
aboutit),
if it is passed by the Congress on a date less than 10 days before it adjourns.
Many bills
passed towards the close of the session of the Congress are killed in this way.
The
pocket veto is absolute and cannot be overridden by the Congress. Thus, the
president
can recommend persuading the Congress to pass legislation which he
approvesandcan
prevent too hasty or inadvisable legislation by using the weapon of veto. But it
hasbeen
said‘ hecanpersuadeorguide,butrarelythreaten’ .


